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ABSTRACT

In a context marked by increasing labor flexibility and structural asymmetries, the regulation of working hours
has become a critical area of tension between contractual autonomy and the protection of labor rights. The
objective is to analyze the legal incompatibility between worker consent regarding the extension of the working
day and the principles of inalienability and non-regressivity of rights within the Ecuadorian regulatory and
jurisprudential framework, through a systematic literature review. The study adopted a qualitative systematic
review design, following PRISMA guidelines to ensure transparency and rigor; data were collected from
academic databases and legal repositories, applying inclusion criteria centered on labor law, working time
regulation, and fundamental labor principles. The findings reveal that the Ecuadorian legal system establishes
a hierarchical and interdependent framework in which worker consent is not fully autonomous but is
conditioned by mandatory norms and constitutional principles. Both doctrine and jurisprudence agree in
recognizing that consent cannot legitimize the waiver or reduction of labor rights, especially when it involves
extended working hours without adequate safeguards. Judicial interpretations, though limited, consistently
prioritize progressivity and the prohibition of regression. Significant gaps persist, such as the lack of specific
jurisprudence on the extension of the working day and the absence of structured tests to apply the principle of
non-regression. In conclusion, worker consent to extend the working day is subject to legal limitations and, in
many cases, is incompatible with fundamental labor principles, highlighting the need for greater doctrinal
clarity and jurisprudential development to ensure consistency in labor protection.
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1. INTRODUCTION

Labor law has been historically conditioned by the
constant transformations of labor relations and
production systems (Silva & Silva, 2020; Sutrisno,
2025), intensifying the pressure on regulatory
structures. In essence, this implies legal rights and
obligations (Chapman, 2017) designed to protect
workers under conditions that meet three essential
characteristics: (a) the provision of personal services
to an employer; (b) the receipt of remuneration; and
(c) the performance of activities under the direction
and control of the employer (Rodriguez, 2025).

On the other hand, the regulation of working time
has become one of the most controversial areas,
especially regarding the extension of the working
day through agreements. While these agreements are
often presented as expressions of contractual
autonomy, they raise significant concerns regarding
the protection of fundamental labor rights. This
tension is particularly accentuated in legal systems
based on protectionist principles, where the power
asymmetry inherent in labor relations justifies
limitations on individual autonomy.

In Ecuador, labor occupies a central place within
the framework of the Labor Code, being recognized
as a fundamental right and a social duty (Asamblea
Nacional del Ecuador, 2020, Article 2). Likewise, the
Constitution of Ecuador enshrines key principles
such as inalienability (irrenunciabilidad) and
intangibility (Asamblea Nacional del Ecuador, 2008,
Article 326), which act as structural limits to freedom
of contract. These principles dictate that employees
cannot waive the minimum rights guaranteed by
law, nor can working conditions be altered in a way
that diminishes previously established levels of
protection.

From a doctrinal perspective, the concept of
consent in labor law is traditionally associated with
contractual autonomy and the parties' freedom to
define the terms of their relationship (Niezna &
Davidov, 2023). However, unlike civil law, this
autonomy is subject to significant limitations due to
the need to protect the weaker party in the
employment relationship. Within this framework,
the principle of inalienability establishes that
workers cannot waive rights recognized as minimum
guarantees, regardless of their explicit consent
(Gerénimo de la Cruz, 2020), while the principle of
non-regressivity prohibits any deterioration of
existing labor rights (Guzman & Vazquez, 2021).
Together, these principles form a normative barrier
against practices that may appear voluntary but
ultimately undermine the protective function of
labor law.

At the international level, the regulation of time
has been recognized as a fundamental component of
decent work. The International Labour Organization
(OIT) has highlighted that excessive working hours
harm the physical and mental health of workers, as
well as their work-life balance (OIT, 2019).
Furthermore, international human rights
frameworks reinforce the principle of progressivity,
guaranteeing its continuous expansion rather than its
regression (Mancilla, 2015). In this sense, individual
consent cannot be considered sufficient justification
to evade minimum labor standards.

These considerations acquire special relevance in
the debate over the extension of the working day.
Comparative labor law doctrine has highlighted that
the principle of inalienability is specifically designed
to neutralize waivers obtained under conditions of
structural inequality and economic coercion, even
when workers appear to act voluntarily (Bogoeski,
2023; Davidov, 2020). Consequently, individual
agreements authorizing longer working hours
without adequate compensation or under conditions
of subordination cannot be easily interpreted as
genuine expressions of autonomy, as they risk
reintroducing market logics that labor law seeks to
mitigate.

Studies have documented that the flexibilization
and extension of the working day whether through
legal reforms, administrative mechanisms, or
contractual clauses has often resulted in an increased
workload, lower effective remuneration, and the
weakening of fundamental guarantees such as rest
and job stability (Arrobo & Contreras, 2023; Cangas
et al., 2021). Parallelly, Ecuadorian jurisprudence has
progressively addressed the limits of consent in labor
relations, particularly in cases where formal
agreements conceal the waiving of rights, labor
fraud, or regressive flexibilization practices (Laines et
al., 2026; Taboada et al, 2024). These rulings
highlight both the centrality of protective principles
as interpretive criteria and the persistence of
regulatory gaps and inconsistent judicial approaches.

At a theoretical level, contemporary debates on
inalienability and consent in labor law question the
validity of so-called 'waivers" or individual
renunciations of rights, particularly regarding
working time. It is argued that allowing a worker to
opt for extending their workday beyond legal limits,
even under the guise of individual benefit,
undermines the emancipatory function of labor law
and reopens the door to forms of exploitation based
on economic necessity and the structural inequality
of the labor relationship (Bogoeski, 2023; Davidov,
2020). At the same time, intermediate solutions are
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discussed that recognize certain margins of
individual autonomy without denaturing the public
order status of protective norms or enabling
regressions in the collective standard of protection
(Bogoeski, 2023). These approaches are particularly
relevant to the Ecuadorian context, where
flexibilization pressures, robust constitutional
principles, and evolving jurisprudence coexist.

Socio-legal literature addresses specific issues
such as the redistribution of the working day,
exploitation in the public sector, termination of the
employment relationship, ineffective dismissal, and
reinforced stability (Arita, 2022; Davies & Ollus, 2019;
Mullens & Laurijssen, 2024; Villacis & Pachano,
2023), without integrally articulating the role of
consent as a legitimizing criterion or as a possible
vehicle for the regression of rights. Meanwhile,
developments regarding the waiver of rights and the
"opt-out" of working hour limits have not yet been
systematically incorporated. Given the persistence of
these tensions and the lack of consensus, an updated
and systematic analysis is required. This study aims
to analyze the legal incompatibility between worker
consent in the extension of the working day and the
principles of inalienability and non-regressivity of
rights within the Ecuadorian normative and
jurisprudential context, through a systematic
literature review.

To achieve this objective, the study addresses the
following research questions: (i) What normative
framework governs working time, worker consent,
and the principles of inalienability and non-
regression in Ecuador, considering constitutional,
legal, and international instruments?, (ii) What
doctrinal stances and theoretical approaches address
the validity or invalidity of worker consent in the
context of extending the working day?, (iii) How
have Ecuadorian courts interpreted the tension
between worker consent, the extension of the
working day, and the protection of labor rights?, (iv)
What convergences, tensions, and gaps exist in the
literature and jurisprudence regarding the
compatibility or incompatibility of worker consent
with the principles of inalienability and non-
regressivity?

Through these axes, the study is expected to
contribute to conceptual clarification and greater
coherence in the labor protection system, providing
analytical insights for future regulatory reforms and
the strengthening of judicial and doctrinal reasoning
regarding working time and the protection of
fundamental labor rights

2. RESEARCH METHODOLOGY

2.1. Research Design

The present study adopted a systematic review
design to analyze the incompatibility of worker
consent in the extension of the working day with the
principles of inalienability and non-regressivity in
Ecuador. Unlike conventional reviews, this research
follows a qualitative legal systematic review
approach, integrating normative analysis, doctrine,
and jurisprudential interpretation. Furthermore, it
was conducted in accordance with the PRISMA
(Preferred Reporting Items for Systematic Reviews
and Meta-Analyses) guidelines (Page et al., 2021),
ensuring transparency, reproducibility, and
methodological rigor in the identification, selection,
and analysis of relevant legal sources.

2.2. Data Sources and Search Strategy

An exhaustive search was conducted across
multiple databases and legal repositories to identify
relevant sources. These included academic databases
such as Scopus, Web of Science, and Google Scholar,
as well as official legal databases and institutional
repositories containing Ecuadorian legislation and
jurisprudence. The search strategy combined
keywords and Boolean operators (AND/OR) in both
English and Spanish to capture the multidimensional
nature of the topic. The primary search terms
included: "working time extension," "labor consent,"
"inalienability of rights," "non-regressivity," "labor
law Ecuador," and '"regulation of working hours."
The following search string was adapted for each
database: ("working time" OR "working hours" OR
"working time extension") AND ("labour consent"
OR "worker consent") AND ("irrenunciability" OR
"non-waivable rights") AND ("non-regressivity" OR
"progressivity of rights") AND ("Ecuador" OR
"labour law Ecuador")

2.3. Inclusion And Exclusion Criteria

To ensure relevance and coherence, the following
inclusion criteria were applied:

e Peer-reviewed journal articles, books, and
book chapters addressing labor law, working
time, or labor rights principles.

e Legal documents, including constitutional
provisions, statutory regulations, and
international labor instruments.

e Jurisprudential sources from Ecuadorian
courts, particularly constitutional rulings.

e Publications in English or Spanish.

e Studies published up to the present (2026).

The exclusion criteria included:
e Studies not directly related to labor law or
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working time regulation.

¢ Non-academic sources lacking academic or
legal rigor.

e Duplicate records across different databases.

e Opinion pieces without analytical or
theoretical grounding.

2.4. Study Selection Process

The selection process followed the PRISMA flow
diagram (Figure 1). Initially, all records identified
through database searches were compiled, and

duplicates were removed. Subsequently, titles and
abstracts were screened to assess their relevance to
the research questions. Full-text documents were
then reviewed to determine eligibility based on the
inclusion and exclusion criteria. Particular attention
was paid to sources addressing the relationship
between consent and inalienable labor rights. The
final sample included normative sources
(constitutional, statutory, and international),
doctrinal works, and jurisprudential decisions,
ensuring a comprehensive and triangulated analysis.
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Figure 1: Prisma Flowchart.

2.5. Data Extraction and Analysis

Data extraction was performed using a structured
matrix designed to capture key analytical dimensions
aligned with the research objectives.
These dimensions included:

e Source type (normative,

jurisprudential).

¢ Conceptualization of consent.

o Interpretation of inalienability and non-

regressivity.

e Position on the validity or invalidity of consent

for the extension of working time.

doctrinal,

¢ Key conclusions or legal reasoning.

The analysis followed a thematic synthesis
approach, allowing for the identification of recurring
patterns, conceptual tensions, and gaps among
sources. The normative analysis focused on the
hierarchical structure of legal norms, while doctrinal
and jurisprudential sources were examined through
interpretive legal reasoning.

2.6. Reliability And Validity

To enhance reliability, the study employed
transparent selection criteria and replicable search
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strategies. Additionally, the use of multiple data
sources and the triangulation between normative,
doctrinal, and jurisprudential materials reinforced
the internal validity of the findings. Concurrently,
the systematic application of PRISMA guidelines
contributed to methodological consistency, while the
critical evaluation of sources ensured analytical rigor

3. RESULTS

3.1. Regulatory Framework on Working Time,
Consent, Inalienability, And Non-Regressivity

The analysis of the Ecuadorian regulatory
framework demonstrates that the regulation of
working time, worker consent, and the principles of
inalienability and non-regression are structured in a
hierarchical and interdependent manner. This
system, rooted in constitutional, statutory, and
international norms, configures a framework of
reinforced protection for labor rights.

At the highest level, the Constitution of the
Republic of Ecuador (2008) recognizes work as a
fundamental right that must be performed under
dignified conditions, setting limits on the working
day and guaranteeing rest periods (Arts. 33 and 326)
(Asamblea  Nacional del Ecuador, 2008).
Furthermore, it expressly enshrines the principle of
inalienability of labor rights, meaning any worker
consent lacks legal validity if it implies the reduction
or waiver of such rights. Additionally, the principle
of non-regression, derived from the principle of
progressivity, prohibits measures that diminish
established levels of labor protection. From this
perspective, regressive norms or practices that
unjustifiably hinder th(Camargo & Coérdova, 2018;
Vera Vélez et al., 2023; Vinueza Ochoa et al., 2021)z
et al.,, 2023; Vinueza Ochoa et al., 2021).

At the statutory level, the Labor Code develops
these constitutional mandates by establishing
concrete limits on the working day, regulating
supplementary and extraordinary hours, and
guaranteeing mandatory rest periods (Arts. 47 and
50) (Asamblea Nacional del Ecuador, 2020). It
reaffirms the inalienable nature of worker rights,
declaring null and void any contractual stipulation
that disregards or reduces them (Art. 4). In this
context, worker consent is legally conditioned; it is
only valid when framed within the minimum
standards established by mandatory law (normativa
imperativa).

Internationally, instruments adopted by the
Ecuadorian State, particularly ILO Conventions, the
American Convention on Human Rights, the
Protocol of San Salvador, and the International
Covenant on Economic, Social and Cultural Rights —

reinforce the obligation to ensure fair working
conditions and respect the progressivity of social
rights (Organizacién de los Estados Americanos,
1988; OIT, 2022; Secretaria General OEA, 1969). These
instruments form part of the block of
constitutionality, consolidating the prohibition of
regressivity and strengthening protection against
potential abuses.

3.2. Doctrinal Positions on the Validity of
Consent in the Extension or Reconfiguration of
the Working Day

The reviewed studies reveal an intense doctrinal
debate regarding the validity of worker consent in
contexts of work intensification or the extension of
working time, structured around several theoretical
approaches.

A central line of thought argues that worker
consent is legally relevant but insufficient to
legitimize potentially exploitative labor relations,
especially when they involve work intensification or
extended working hours. Authors such as Niezna
(2024) y Niezna & Davidov (2023) agree that
legitimacy further requires an evaluation of
substantive justice, working conditions, and the
protection of the worker’s dignity. Thus, even when
a worker accepts more hours, the validity of that
consent remains conditioned by standards of fair
treatment and by labor public policy limits
(inalienability of rights, maximum working hours,
rest periods, etc.).

From Marxist and critical-materialist
perspectives, consent within the labor contract is
viewed as a legal fiction that conceals structural
relations of subordination and economic coercion.
Banaji (2003) indicates that the liberal narrative of
free contractual choice legitimizes an almost
unlimited subordination of the worker under the
guise of a voluntary agreement. Within this
framework, the rigid division between free and
unfree labor is questioned: even formally free labor,
including the extension of the working day, is
permeated by dependency and material necessity,
which casts doubt on the substantive validity of
consent.

The position held by Niezna & Davidov (2023)
proposes understanding worker consent as a
continuum in which degrees of coercion and choice
always coexist, given the recognized power
imbalance in the labor relationship. Under this
approach, labor law cannot treat consent as a binary
of valid/null; rather, it must be graduated according
to procedures that guarantee information and
relative freedom (formal rules, written requirements,
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specificity, and real-time adjustments). Furthermore,
material standards must limit the efficacy of consent
when it conflicts with inalienable rights (e.g., waiving
maximum  hour limits without reasonable
compensation or collective oversight). This
perspective directly reflects the discussion on the
validity of clauses or agreements concerning the
variation of conditions (ius variandi) and the waiver
of rights related to working time and rest.

On the other hand, a more recent doctrinal current
links the analysis of consent to theories of labor
exploitation.

Three major approaches are distinguished (Ballard
et al., 2023; Niezna, 2024):

e Unfair Advantage Approaches: These
prioritize whether the extension of the
working day involves improperly taking
advantage of the worker’s vulnerable position.
Here, consent carries little weight if the result
is materially unjust.

¢ Dignity Approaches: These focus on whether
the conditions (including the extension of the
working day) degrade or deny the minimum
conditions for a dignified life; in such cases,
consent becomes practically irrelevant.

e Coercion Approaches (Individual and
Structural): These suggest that, even where a
manifestation of will exists, it occurs under
economic and structural pressures that drain
the freedom to accept more hours of its
substance, placing many extension agreements
near a continuum between decent work and
forced labor.

From this viewpoint, authors reject the thesis that
"exploitation cannot be consented to," arguing
instead that individuals do, in fact, consent to
exploitative jobs (including excessive workloads)
while immersed in contexts of structural coercion.
Therefore, the normative focus must shift from
formal will to the correction of unacceptable
conditions.

Some approaches, particularly in studies on
migrant or community worker, conceive of
exploitation primarily as a violation of legal
employment standards (minimum wage, hour limits,
health and safety) and consider it secondary whether
the worker consented or not (Ballard et al., 2023; Dias,
2024). Under this perspective, the validity of an
agreement to extend the working day is defined by
its compliance with normative standards (including
the prohibition of excessive hours and the principle
of non-regressivity) rather than by individual will.

3.3. Judicial Interpretation of the Tension
Between Consent, Working Hours, And the

Protection of Rights

Although jurisprudential output directly centered
on the extension of the working day with worker
consent is limited, the analyzed decisions regarding
the Humanitarian Support Law (Ley de Apoyo
Humanitario) and the protection of the right to work
demonstrate a protective (garantista) trend.

In judicial pronouncements and doctrinal analyses
of constitutional decisions, it is highlighted that:

e The reduction of working hours with a
corresponding salary reduction, even when
authorized by law, violates the intangibility of
rights and may be considered unconstitutional
due to its regressive nature and its impact on
the ability to cover basic needs with a living
wage (Vera et al., 2023; Vinueza et al., 2021).

e The creation of "emergent contracts" and the
employer's  authority  to  unilaterally
redistribute working hours are considered
incompatible =~ with  inalienability = and
intangibility, insofar as they place the worker
before forced options (accepting worsened
conditions or facing job loss) (Vera et al., 2023).

e In practice, the massive reduction of working
days and remuneration following the
pandemic (affecting tens of thousands of
reduced-hour contracts) has been interpreted
as a phenomenon of precarization. This clashes
with  the constitutional mandate of
progressivity and the prohibition of regressive
measures without rigorous justification (Vera
et al, 2023; Vinueza et al., 2021).

In parallel, comparative studies on working time
and time-tracking in other legal systems, including
jurisprudence on daily and weekly rest, time-
tracking records, and teleworking, reinforce the idea
that organizational adjustments cannot be used to
diminish already recognized rights, even under the
guise of individual agreements or consent (Dias,
2024; Nogueira, 2024; Rojo, 2023). Although these
precedents are not Ecuadorian, they have been
utilized doctrinally as interpretive benchmarks for a
protective standard.

3.4. Convergences, Tensions, And Gaps Between
Literature  and  Jurisprudence on  The
(In)Compatibility of Consent with
Inalienability and Non-Regressivity

At the doctrinal and jurisprudential levels, there
is strong convergence regarding the centrality of the
principles of inalienability and intangibility of labor
rights. Both bodies of knowledge consistently affirm
that labor rights in Ecuador cannot be waived and
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that any agreement aimed at suppressing or reducing
them is legally null and void, even when the worker's
formal consent exists (Camargo & Coérdova, 2018;
Vera et al., 2023; Vinueza et al., 2021). This shared
position reinforces a protective constitutional
framework in which individual autonomy is
structurally subordinated to the preservation of
minimum labor standards.

Another point of convergence refers to the
regressive character attributed to labor reforms
affecting the working day, especially those adopted
in contexts of economic crisis. Both academic
analyses and jurisprudence tend to characterize
measures such as the redistribution of working
hours, the de facto extension of the working day
without overtime compensation, and the reduction
of working hours accompanied by proportional
salary cuts as detrimental to fundamental rights
(Cavas, 2024; Vinueza et al., 2021). These measures
are widely interpreted as incompatible with the
principle of progressivity, insofar as they reduce the
level of protection previously achieved.

Furthermore, there is a broad consensus on the
insufficiency of individual consent as a guarantee of
workers' rights. In labor markets marked by
structural asymmetries, such as high levels of
informality, unemployment, and inequality in
bargaining power, consent is not considered a fully
free or autonomous expression of will (Cavas, 2024).
Consequently, both doctrine and jurisprudence reject
the idea that worker consent can legitimize
agreements that imply, in practice, the waiver or
regression of fundamental rights, such as maximum
working hours, fair remuneration, and minimum job
security.

Despite these convergences, significant tensions
arise, particularly regarding the balance between
labor flexibility and worker protection. Some
currents in the literature identify an association
between flexible work modalities and certain
employment indicators, thus advocating for adaptive
regulatory mechanisms in the organization of
working time (Nogueira, 2024). However, this stance
conflicts with a more protectionist doctrinal
approach, which emphasizes that many flexibility-
oriented measures, especially when implemented
without adequate safeguards, lead to the erosion of
labor rights and, therefore, contravene constitutional
guarantees (Cavas, 2024).

Another tension emerges regarding the scope of
ius variandi and the limits of contractual autonomy.
While some authors advocate for a clearer normative
recognition of the employer's power to modify
working conditions to meet productive needs, others

argue that, given the binding force of inalienability
and non-regression, any modification that worsens
working conditions must be strictly restricted
(Cavas, 2024; Vera et al., 2023). From this latter
perspective, extensions or redistributions of working
time that negatively affect workers cannot be
justified solely on the basis of consent; rather, they
must be subjected to rigorous constitutional scrutiny.

The analysis also reveals significant gaps. There is
a notable scarcity of jurisprudence specifically
addressing the legal validity of worker consent in
cases of extension or intensification of the working
day, especially when such changes occur without
corresponding overtime compensation. While
judicial pronouncements exist on related issues, such
as the reduction of working hours and wages or the
regulation of emergency contracts, the explicit
treatment of consent in this specific context remains
limited.

Likewise, there is a lack of systematically
developed criteria to apply the principle of non-
regression to working time regulations. Although
this principle is frequently invoked, Ecuadorian
jurisprudence has not yet articulated a structured test
incorporating  elements such as necessity,
proportionality, temporality, and compensatory
measures to evaluate the constitutional admissibility
of labor reforms justified by economic crises.

Finally, an insufficient articulation persists
between international labor standards and national
legal practice regarding the role of consent. Although
the constitutional framework requires the
application of international instruments, the explicit
incorporation of standards developed by
organizations such as the International Labour
Organization (ILO), as well as comparative
jurisprudence on the limits of contractual autonomy
regarding working time, rest, and occupational
health, remains underdeveloped in Ecuadorian case
law.

4. DISCUSSION

The findings of this review reveal a structurally
consistent yet theoretically contested legal
framework in which worker consent to the extension
of the working day operates under strict regulatory
restrictions. The Ecuadorian legal system, grounded
in constitutional supremacy, statutory regulation,
and international labor standards, conceives consent
not as an autonomous legitimizing mechanism, but
as a subordinate legal expression conditioned by the
principles of inalienability and non-regression. This
interpretation directly addresses the first research
question by demonstrating that the regulatory
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architecture does not permit the waiver or
deterioration of labor rights through individual
agreements, even when such agreements are
formally expressed.

From a doctrinal perspective, the results confirm
that contemporary labor law theory increasingly
rejects the classic liberal assumption of free and equal
contractual consent in employment relationships.
Instead, the literature converges toward a material
and relational understanding of consent, where
structural inequality, economic dependency, and
power asymmetries significantly undermine its
validity. This aligns with the second research
question and reinforces the idea that consent, in the
context of extended working hours, must be
evaluated not only from a procedural standpoint
(e.g., informed, explicit) but also from a substantive
one (e.g., fair, non-exploitative, dignity-preserving).
The reviewed approaches, particularly those based
on exploitation theory and critical labor analysis,
support the conclusion that consent cannot legitimize
working conditions that violate minimum labor
standards or infringe upon human dignity.

Judicial interpretation in Ecuador, while limited
in directly addressing consent in workday
extensions, reflects a protective constitutional
hermeneutics. Courts have systematically prioritized
the principles of progressivity and the prohibition of
regression, especially in cases arising from labor
flexibility measures during economic crises. This
answers the third research question and suggests
that, even in the absence of explicit rulings on consent
and the working day, the judiciary implicitly
invalidates agreements that place workers in coercive
or disadvantageous positions. The jurisprudential
trend to examine labor reforms for their regressive
effects indicates that worker consent is unlikely to be
considered valid when it results in a decrease in
protection.

The convergence between doctrine and
jurisprudence is particularly strong regarding the
invalidity of consent as a mechanism to waive or
reduce labor rights. Both spheres affirm that labor
rights are not entirely dispensable and that their
protection constitutes a matter of public policy.
However, tensions arise when considering labor
market flexibility and the employer’s prerogatives
(ius variandi). While some academic contributions
advocate for adaptive regulatory frameworks to
address economic realities, the Ecuadorian
constitutional model imposes rigid substantive limits
that restrict such flexibility when it implies a
regression of workers' rights. This tension reflects a
broader global debate between efficiency-oriented

labor policies and rights-based approaches.

In comparison with international doctrinal
studies not included in the primary results, these
findings show a strong alignment with broader
trends in labor law. Among them, the International
Labour Organization highlights that excessive
working days and voluntary overtime often occur in
contexts of economic pressure, which undermines
the authenticity of worker consent and reinforces the
need for regulatory limits (OIT, 2019). Similarly,
Collins (2024) argues that the function of labor law is
precisely to correct market inequalities that distort
contractual freedom, thereby justifying restrictions
on consent in employment contracts.

Furthermore, the Organizacion Mundial del
Comercio (2019) highlights that the relationship
between labor regulation and economic performance
indicates that weakening protective labor standards
under the guise of flexibility does not necessarily
yield sustainable economic gains and, instead, may
exacerbate inequality. This supports the stance that
allowing consent to justify extended working hours
without robust safeguards can lead to precarization
rather than productivity gains. Moreover, studies
such as Ramirez (2022) emphasize the principle of
non-regression as a cornerstone of social rights
protection, arguing that any normative or contractual
measure that reduces labor standards must undergo
strict  scrutiny  regarding  necessity  and
proportionality.

Despite these convergences, the study identifies
significant gaps. The absence of systematic
jurisprudential criteria to evaluate the validity of
consent in workday modifications generates legal
uncertainty. Furthermore, the lack of a structured test
to apply the non-regression principle, incorporating
elements such as proportionality, temporality, and
compensatory measures, limits the application of
constitutional ~ guarantees. These deficiencies
evidence the need for doctrinal and judicial
development to clarify when, if ever, worker consent
can be considered compatible with constitutional
labor protections.

In synthesis, the analysis confirms that, within the
Ecuadorian legal order, worker consent to the
extension of the working day is prima facie
incompatible with the principles of inalienability and
non-regression when it entails a decrease in labor
protection. Consent retains only a residual and
conditional validity, bounded by mandatory norms
and subject to constitutional scrutiny. This reinforces
a protective model of labor law in which the
preservation of human dignity and minimum
standards prevail over contractual autonomy,
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aligning Ecuador with contemporary trends in
international labor law while underscoring the need
for greater doctrinal precision and jurisprudential
development.

5. CONCLUSION

The systematic review demonstrated that, within
the Ecuadorian legal order, worker consent to the
extension of the working day is structurally
incompatible with the principles of inalienability and
non-regressivity when it involves any reduction in
labor protection. Consent does not function as an
autonomous legitimizing mechanism but as a
subordinate  legal construct, bounded by
constitutional supremacy, mandatory labor norms,
and international human rights standards.

Furthermore, the Ecuadorian regulatory
framework encompassing constitutional, statutory,
and international levels establishes a hierarchically
integrated system of reinforced protection in which
labor rights are inalienable. Consequently, any
agreement extending the working day is legally valid
only if it strictly complies with maximum limits, rest
guarantees, and non-regression norms; otherwise, it
is null and void and lacks legal effect, regardless of
the worker's explicit consent.

Contemporary labor law doctrine converges in
rejecting a purely formal notion of consent,
emphasizing instead its material and relational
dimensions. Theoretical approaches based on
exploitation, dignity, and structural coercion reveal
that worker consent in contexts of prolonged
working hours is often vitiated by power

asymmetries and economic necessity, thus lacking
sufficient normative force to justify a potential
deterioration of rights.

Ecuadorian jurisprudence, while not extensively
developed regarding working-day extensions per se,
reflects a consistent protective constitutional
orientation that prioritizes progressivity and
prohibits regression. Courts implicitly invalidate
agreements that even under apparent consent place
workers in coercive or disadvantageous conditions,
reinforcing the limited legal relevance of consent in
such contexts.

Additionally, a strong convergence was
evidenced between doctrine and jurisprudence
regarding the invalidity of consent as a mechanism to
waive or reduce labor rights. However, significant
tensions persist between labor flexibility and the
protection of rights, alongside major gaps
particularly the absence of systematic judicial tests to
determine non-regression and the limited
application of international labor standards in
national case law.

Based on the above, future research should focus
on developing operative legal criteria to evaluate the
validity of worker consent in working-time
agreements, including proportionality, necessity,
temporality, and compensatory  guarantees.
Furthermore, empirical and comparative studies are
needed to examine how different jurisdictions
reconcile flexibility with non-regression, as well as to
systematically  integrate  international labor
standards and socioeconomic variables into the
assessment of consent within asymmetric labor
relations.
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