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ABSTRACT 

This review examines, from a criminal law perspective, the consequences of private sector corruption on the 
market economy, corporate governance, and business integrity. The methodology employed was an extended 
bibliographic review (PRISMA-ScR) using high impact academic sources (2014–2024) and documents from 
international organizations (OECD and UNODC), with a bilingual search strategy (English/Spanish) and 
thematic coding focused on four axes: economic effects, governance, integrity, and the implications of criminal 
sanctions. The results show that private corruption undermines free competition (bribery, collusion, bid 
rigging), increases transaction costs, discourages investment and innovation, weakens governance through 
deficient internal controls, fewer audit committees, and lower levels of accountability and erodes corporate 
integrity, especially where legal persons are subject to criminal liability and compliance programs play a 
significant moderating role. A comparative analysis reveals that Europe has more consolidated frameworks 
for example, §299 StGB and Organic Law 5/2010 whereas Latin America shows limited normative and 
jurisprudential development. In conclusion, criminal legislation can help restore transparency and trust in 
markets, but only when it is integrated with robust prevention systems (substantive compliance, 
whistleblowing channels, continuous auditing) and with inter-institutional and transnational cooperation; 
otherwise, it risks falling into merely symbolic criminal enforcement with limited effectiveness. 

KEYWORDS: Private Corruption, Economic Criminal Law, Corporate Governance, Unfair Competition, 
Business Integrity. 
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1. INTRODUCTION 

Private corruption is widely recognized as a 
universal phenomenon of increasing concern for 
international organizations and States, given its 
negative effects on free competition, business 
honesty, and the sustainability of modern markets 
(Sánchez, 2021). As highlighted by Transparency 
International’s 2024 Corruption Perceptions Index, 
corruption remains one of the major obstacles to 
sustainable economic development, as it affects not 
only the public sphere but also interactions among 
private actors (Taipe, 2024). Likewise, European 
institutions and the OECD have warned that corrupt 
practices within companies such as commercial 
bribery, collusion, or contract manipulation 
undermine trust in the economic system and distort 
market efficiency, stripping private relationships of 
fairness and transparency (Otero, 2022). 

Unlike public corruption, where the passive 
subject is the State or the collective, private 
corruption occurs within business transactions and is 
characterized by the vulnerability created by the 
pursuit of advantages arising from contractual or 
commercial relationships (Artaza, 2023). While 
public corruption violates the principle of legality 
and institutional trust, private corruption infringes 
on the principle of loyalty in business, the principle 
of competition, and corporate credibility. This 
conceptual distinction has expanded the scope of 
economic criminal law into the private sphere, with 
the aim of protecting legal interests such as market 
transparency and consumer confidence (Tirira, 2024). 

From an economic perspective, corruption among 
private parties generates negative externalities that 
alter market functioning. Bid-rigging, inter-business 
bribery, or falsification of internal processes 
negatively affect the efficient allocation of resources 
and create entry barriers that harm market 
competitors (Vega & Ochoa, 2022). From this 
standpoint, private corruption erodes business ethics 
rather than reinforcing corporate credibility, leading 
to deteriorated governance, reputational damage, 
and increased reputational risk for the organizations 
involved (N. Santos & Silva, 2024). 

The impact of this criminal phenomenon on the 
economy also lies in its ability to undermine market 
competition and market confidence (Tito-Añamuro, 
2015). Corrupt private conduct produces not only 
significant economic harm but also weakens the 
integrity of the economic system by fostering unfair 
and opaque practices (López, 2023). For these 
reasons, international organizations such as the 
OECD and UNODC have emphasized the need for 
robust and comprehensive national legal 

frameworks that establish private corruption as an 
autonomous criminal offense and promote corporate 
compliance systems (Artaza & Aldoney, 2023). 

Despite its importance, private corruption has 
received limited attention within comparative 
criminal law, particularly in Latin America, where 
regulation remains in exceedingly initial stages or is 
linked to related offenses such as anticompetitive 
practices or corporate fraud (Sitorus & Prasetyo, 
2024). This regulatory gap highlights the need for a 
comprehensive analysis of contemporary criminal 
law to understand how different legal systems have 
addressed the classification, prosecution, and 
sanction of private corruption, as well as the 
development of preventive strategies connected to 
corporate liability (Salam & Prakasa, 2021). 

Within this context, several questions emerge for 
the research: How is private corruption understood 
within contemporary criminal law? What 
consequences does it entail for economic 
competition, corporate governance, and ethical 
business conduct? And what normative and judicial 
responses have been developed for its prevention? 
These questions guide the systematic review 
presented in this article. 

The general objective of this review is to analyze, 
from a criminal law perspective, the effects of the 
crime of private corruption on economic 
competition, corporate governance, and business 
integrity, identifying the main doctrinal, normative, 
and jurisprudential approaches developed across 
different legal systems. The specific objectives are to 
examine the theoretical and conceptual foundations 
underlying the criminalization of private corruption 
and its distinction from public corruption; to identify 
the consequences of private corruption on economic 
competition and market transparency; and to 
evaluate its impact on corporate governance and 
business integrity, highlighting the role of criminal 
compliance as a preventive mechanism. 

Finally, a central underlying question is posed: Is 
criminal intervention in the context of private 
corruption merely an expression of symbolic 
criminal law, or does it constitute an effective 
response to violations of free competition and to 
commitment to business ethics? This reflection may 
contribute to the doctrinal debate and provide a 
foundation for a more comprehensive understanding 
of the phenomenon within contemporary economic 
criminal law. 

2. MATERIALS AND METHODS 

The present investigation was conducted through 
a systematic bibliographic review, which 



2377 
EFFECTS OF THE CRIME OF PRIVATE CORRUPTION ON ECONOMIC COMPETITION, CORPORATE 

GOVERNANCE, AND BUSINESS INTEGRITY 
 

SCIENTIFIC CULTURE, Vol. 12, No 2.1, (2026), pp. 2375-2384 

encompassed the analysis of how private corruption 
has been addressed by specialized scholars, by 
normative frameworks, and by judicial decisions 
from both criminal and economic perspectives. This 
approach made it possible to compile and synthesize 
evidence obtained from high-impact academic 
sources and regulatory documents, to determine the 
main theoretical approaches to private corruption, its 
effects on competition and governance, and the most 
relevant normative responses adopted by different 
legal systems. 

The information sources were obtained from 
international databases and high-impact academic 
repositories recognized for their scientific rigor, 
including Scopus, Web of Science, SpringerLink, 
SSRN, SciELO, Dialnet, and RedALyC, as well as 
from official documents issued by international 
organizations such as the Organization for Economic 
Co-operation and Development (OECD) and the 
United Nations Office on Drugs and Crime 
(UNODC). The inclusion criteria considered studies 
published between 2014 and 2024 that addressed 
topics related to private corruption, corporate 
governance, economic competition, or criminal 
compliance. Exclusion criteria involved discarding 
studies that focused exclusively on public corruption 
or that lacked a criminal or economic analysis 
applicable to the business domain. 

The search was conducted using keywords in 
English and Spanish private corruption, corporate 
governance, competition law, criminal law, integrity, 
compliance programs which allowed for the retrieval 
of a representative set of relevant publications. A 
qualitative thematic coding approach was then 
applied, grouping the evidence into four main axes: 
economic effects, corporate governance, business 
integrity, and criminal sanction. Finally, the 
selection, organization, and synthesis of the studies 
followed the PRISMA-ScR protocol (Preferred 
Reporting Items for Systematic Reviews and Meta-
Analyses - Scoping Review), ensuring transparency, 
traceability, and methodological consistency 
throughout the literature review. 

In accordance with PRISMA guidelines, our 
selection process was transparent and evolved 
through steps of identification, screening, eligibility, 
and inclusion. This practice involves retrieving 
documents from academic databases and 
international organizations and repositories during 
the identification step; and removing duplicates, and 
reviewing titles and abstracts using inclusion criteria, 
within the initial screening step. Inclusion criteria 
consisted of selecting relevant publications from the 
years 2014-2024 conducted research in private 

corruption, economic competition, corporate 
governance, and academic studies that conduct 
research in economic compliance. Exclusion criteria 
eliminated public corruption studies and those not 
grounded in a criminal-economic dialogue. At the 
eligibility stage, "validating the feasibility of 
measuring operational and psychological 
phenomena” in articles through review of the full 
texts and removing those that, although relevant, do 
not adequately contribute to the field of economic 
criminal law. Articles that did not meet severity 
requirements were removed; only those with 
rigorous academic standards were included. 

3. RESULTS 

3.1. Criminal Conceptualization of Private 
Corruption 

Private corruption has gained increasing 
relevance in contemporary economic criminal law as 
States have recognized the need to extend criminal 
protection beyond the public sphere. This expansion 
such as the incorporation of the offense of corruption 
between private individuals into the Spanish 
Criminal Code through Organic Law 5/2010 of 22 
December aligns with the direction established by the 
Council of the European Union’s Framework 
Decision 2003/568/JHA, whose Article 3.1 stresses 
the necessity of criminalizing such conduct in the 
private sector (Páez & Berenguer, 2023). 

Germany regulates the criminal offense of private 
corruption under §299 of the Strafgesetzbuch, which 
notably aims to safeguard fair competition. The 
OECD has likewise underscored the importance of 
addressing private corruption given its impact on the 
principles of integrity and transparency in 
international trade. In the Spanish-speaking region, 
however, regulation has been markedly uneven, with 
more cohesive development observed in countries 
such as Chile, Colombia, and Brazil, though practical 
implementation remains limited (Kochi, 2002). 

From a comparative perspective, criminal law 
scholars emphasize that private corruption differs 
from public corruption due to the protected legal 
interest (Páez & Berenguer, 2023). In the private 
sphere, what is protected is loyalty in business 
dealings and free competition not the proper 
functioning of public administration (Artaza, 2019). 
This reflects the progressive shift of economic 
criminal law toward the protection of diffuse 
interests and business trust (Gómez, 2017). Scholarly 
debates in European and Latin American literature 
highlight that criminalization must balance the 
protection of commercial law, competition interests, 
and administrative sanctions (de la Mata et al., 2018). 
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In German doctrine, for example, the criminal 
provision is assessed primarily from the standpoint 
of competition (Konkurrenzschutz), whereas in 
Spain and Latin America, discussions traditionally 
seek a balance between corporate integrity and the 
responsibility of organizational groups, avoiding an 
overly broad conception of immunity versus liability 
in the private sector (Ontiveros, 2017). 

Regarding its constitutive elements, private 
corruption involves an active subject (an employee, 
executive, or company representative) and a passive 
subject (a natural or legal person harmed through the 
conferral of an undue advantage). The core conduct 
consists of soliciting, offering, or accepting an illicit 
advantage in exchange for improperly favoring or 
disadvantaging a third party in relation to the sale or 
provision of goods and services (Cugat, 2018). 

Such transactions must generate an actual or 
potential detriment to the passive party and be 
motivated by an intent to compete unfairly, namely 
the intention to distort equal conditions in the market 
(Biderbost et al., 2019). Doctrine further emphasizes 
that criminalization should encompass both the 
active and passive forms of the offense, as well as the 
liability of legal persons, in accordance with 
international trends promoting criminal compliance 
programs and preventing corruption in the private 
sector (Carmona, Restrepo, & Liney, 2023). 

3.2 Impact on Economic Competition 

Private corruption produces clear and significant 
negative effects on market functioning by subverting 
the principles of transparency and fairness that 
underpin free competition (Canales & Cárdenas, 
2024). This form of corruption is manifested in 
practices such as price fixing, corporate clientelism, 
and exclusion of competitors’ behaviors that distort 
the business environment, causing corporate 
decision-making to prioritize undue gains or 
collusive arrangements rather than efficiency and 
quality (Ochoa et al., 2023). 

In markets where such behavior becomes 
entrenched, competition devolves into a simulation 
controlled by privileged groups capable of 
manipulating contractual conditions, while cost 
overruns and structural inequalities proliferate in 
corrupt environments (J. Santos et al., 2024). This 
phenomenon harms not only legitimately competing 
firms but also consumers, who face artificially 
inflated prices and diminished variety and quality of 
goods and services (Tapia-Alba & Chiatchoua, 2021). 

From an economic standpoint, corruption among 
private actors generates allocative and productive 
inefficiencies, undermining the market’s self-

regulating capacity. Bribery and favoritism in 
awarding contracts or manipulating private tenders 
produce market failures that reduce competitiveness 
and foster the emergence of monopolistic structures 
(Guillermo, 2023). 

Empirical studies conducted by the OECD and the 
European Commission show that private corruption 
can increase commercial transaction costs by an 
average of up to 10% and reduce foreign direct 
investment, as such practices contribute to 
perceptions of risk and legal uncertainty (Litardo et 
al., 2024). Likewise, Transparency International 
reports indicate that private corruption can damage 
the business climate and discourage innovation, as 
companies may allocate resources to maintaining 
clientelist networks rather than investing in 
technological development or process improvement 
(Alvarado et al., 2023). 

In the field of law and economics, loss of market 
trust is regarded as one of the most severe 
consequences of private corruption. The erosion of 
credibility among economic actors affects 
institutional stability and corporate governance, 
generating distrust among partners, between 
companies and their investors, and between 
companies and their clients (Gil-Pareja et al., 2018). 
This issue is exacerbated in contexts where State 
oversight is minimal or where compliance and self-
regulation mechanisms lack effectiveness (Carmona, 
Restrepo, & Ramirez, 2023). 

Therefore, private corruption becomes a 
structural obstacle to sustainable economic 
development, as it undermines fair competition and 
strengthens corporate power networks based on 
influence rather than merit (Zanuto & Fraga, 2020). 
Comparative literature consistently emphasizes that 
effective sanctioning of such conduct, along with the 
strengthening of preventive mechanisms for business 
integrity, is essential to restoring fairness and long-
term market equilibrium (Durán, 2024). 

3.3. Effects On Corporate Governance 

Private corruption significantly affects corporate 
governance by undermining the transparency, ethics, 
and legitimacy that should guide corporate decision-
making (Tirira, 2024). Decisions within companies do 
not always arise from institutional considerations; 
rather, personal interests or undue benefits may 
divert the organization’s institutional aims toward 
private gain (Flores & Rozas, 2008). This 
phenomenon manifests in the manipulation of 
private bids, the awarding of contracts to favored 
companies, or the distortion of selection processes 
throughout corporate activity, generating an 
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atmosphere of mistrust (Vega & Tabra, 2022). 
Conflicts of interest also frequently arise at the 

managerial level, directly affecting impartiality and 
accountability. Private corruption thus dismantles 
the foundations of organizational culture by 
replacing principles of merit, transparency, and 
efficiency with informal relationship networks based 
on loyalty and reciprocal corruption (De La Torre, 
2018). 

Institutionally, the consequences of private 
corruption are equally evident in the weakening of 
internal control mechanisms and oversight bodies, 
such as audit committees, boards of directors, and 
compliance units (Otero, 2022). The loss of 
independence of these control bodies fosters 
operational opacity and prevents the detection of 
irregularities before they materialize into 
consequences that may harm the organization’s 
reputation or public image (Morillas, 2023). 

Research conducted in European and Latin 
American companies’ reveals that internal corrupt 
acts arise when hierarchical structures feature low 
levels of cross-functional control, poor 
communication, and a weak ethical culture (L. 
Aguilar, 2014). In such contexts, corporate 
governance ceases to function as an internal 
regulatory instrument and instead becomes a formal 
framework that conceals decisions aligned with 
private convenience, thereby weakening 
organizational cohesion and undermining 
institutional sustainability (Santos & Silva, 2024). 

In response to these risks, criminal compliance 
and corporate integrity policies have become 
necessary mechanisms to ensure effective corporate 
governance and prevent corruption. When 
effectively implemented, criminal compliance 
programs help develop a culture of responsibility 
and ethics, establish whistleblowing channels, enable 
continuous auditing procedures, and provide 
response protocols for situations involving risks of 
bribery or collusion (Fernández et al., 2024). 

Moreover, the adoption of codes of conduct and 
ongoing training for all employees in corporate ethics 
enhances trust among internal and external 
stakeholders. Contemporary criminal law doctrine 
considers that compliance programs not only serve a 
preventive function but may also mitigate the 
criminal liability of legal persons, as they 
demonstrate diligence and a commitment to 
transparency (Schloss, 2014). Accordingly, modern 
corporate governance is conceived as a system in 
which integrity, accountability, and corruption 
prevention are understood as pillars of corporate 
sustainability (Tito-Añamuro, 2015). 

3.4. Business Integrity and Criminal Liability 

Business integrity constitutes one of the most 
fundamental pillars of modern economic criminal 
law, as it links the ethical behavior of organizations 
to their degree of liability in the commission of 
offenses. Legislative developments in various 
countries have reaffirmed the criminal liability of 
legal persons, recognizing that companies may not 
only benefit from illegal practices committed by 
employees but may also foster contexts that enable 
such practices through omissions or weaknesses in 
internal control (Caro & Reaño, 2022). 

In Europe, legal systems such as those of Spain 
and Italy have established models of attribution 
whereby companies may be exempt from criminal 
liability if they have implemented effective 
compliance programs (Zúñiga, 2004). In Latin 
America, countries such as Chile, Peru, and 
Colombia have adopted regulatory frameworks in 
this direction, although their practical application 
still faces limitations due to the lack of a pervasive 
compliance culture and specialized supervisory 
mechanisms (Rodrigo, 2019). 

This change in thinking introduces a new way of 
understanding corporate culpability: the focus 
moves from isolated acts to the organizational system 
that enables them. Preventive measures have 
therefore become essential tools for promoting 
corporate culture and minimizing the likelihood of 
criminal risks materializing (Aguilar et al., 2024). 
Among these preventive mechanisms, particular 
emphasis is placed on codes of conduct (establishing 
ethical principles and organizational values), internal 
reporting systems or whistleblowing channels 
(providing secure and confidential mechanisms for 
reporting irregularities), and ethical audits (Bernate, 
2018). 

These practical tools, together with continuous 
training programs, reinforce transparency, 
accountability, and a preventive culture against 
corruption. International organizations such as the 
OECD and UNODC have highlighted that the 
effectiveness of compliance measures depends on 
their genuine integration into governance structures 
and the active involvement of company directors in 
their implementation, ensuring that such measures 
do not remain merely symbolic or formalistic (Ortiz, 
2020). 

Corporate culture plays a crucial role in 
preventing criminal risk within organizations. A 
culture based on ethics, responsibility, and 
transparency fosters lawful and value-driven 
behavior among employees, reducing the likelihood 
of corruption or fraud. When ethical principles are 
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internalized and strengthened through clear 
incentive or sanction policies, companies can 
consolidate a formidable reputation with investors, 
consumers, and regulatory authorities (Tantalean, 
2024). 

Conversely, organizations that tolerate irregular 
practices or prioritize economic gain over 
institutional integrity expose themselves to criminal 
sanctions, loss of legitimacy, and deterioration of 
public image. Accordingly, contemporary criminal 
law scholarship asserts that business integrity is 
simultaneously a source of regulatory compliance 
and a long-term sustainability strategy, helping to 
strengthen corporate resilience against legal and 
reputational risks (Ponce, 2018). 

3.5. Regulatory Gaps and Challenges in 
Criminal Prosecution 

The punitive response to private corruption faces 
significant evidentiary challenges and limited 
effective correspondence with criminal legislation. 
Unlike public corruption—where the State, as the 
affected party, holds broad investigative powers, 
committed between private actors typically occur 
within internal corporate environments or involve 
secret agreements that hinder access to reliable 
accounting records. The bilateral and concealed 
nature of these behaviors, often grounded in 
informal arrangements or simulated transactions, 
complicates the collection of direct evidence and 
even the identification of beneficiaries (Artaza, 2019). 

A second persistent challenge relates to the 
reliance on internal testimonies or restricted 
corporate documents, which complicates the work of 
prosecutors. They must demonstrate the concurrence 
of the legal elements of the offense, including the 
existence of an undue advantage obtained at the 
expense of altered competition, as well as the 
subjective intent to distort competitive conditions. 
Organizational non-cooperation and employees’ fear 
of retaliation further hinder the effective enforcement 
of criminal law (Wilenmann, 2020). 

Another major difficulty lies in the limited 
codification of private corruption in Latin America, 
where most legal frameworks remain oriented 
toward the repression of public corruption. Although 
countries such as Chile, Colombia, Brazil, and Peru 
have introduced private corruption as a criminal 
offense, its application remains incipient and 
jurisprudence is scarce. In many districts, corruption 
between private actors continues to be addressed 
only through offenses such as fraud, 
mismanagement, or unfair competition, without an 
autonomous criminal category capable of capturing 

the complexity of this phenomenon (Serrano, 2019). 
This lack of regulatory harmonization creates 

legal uncertainty and hinders international 
cooperation, since national legal systems may differ 
regarding the protected legal interests, constitutive 
elements, and applicable sanctions. The absence of a 
specific law fosters a perception of impunity and 
weakens the preventive function of economic 
criminal law (Páez & Berenguer, 2023). 

Addressing these gaps and challenges requires an 
integration between criminal law and economic law, 
developing an interdisciplinary approach that 
conceptualizes private corruptibility as a structural 
market phenomenon. The convergence of tools from 
economic law and competition regulation such as 
analysis of business structures, the origin of financial 
flows, or accounting control systems can facilitate 
early detection of corrupt practices (Gómez, 2017). 

International cooperation and exchanges among 
judicial authorities, oversight bodies, and financial 
institutions are also essential, given the transnational 
nature of many such behaviors (Tito-Añamuro, 
2015). Contemporary criminal law literature concurs 
that an effective response to private corruption 
requires hybrid prevention and enforcement systems 
in which criminal law works alongside economic 
regulation to ensure market transparency and the 
integrity of business relationships (Rodríguez, 2023). 

3.6. Comparative Legislative Perspectives on 
Private Corruption 

This difference is accentuated if we consider some 
sections revised by European Countries. Germany’s 
§299 of the Strafgesetzbuch specifically forbids 
commercial bribery, aimed at ensuring continued 
protection to free competition, as noted by Kochi 
(2002) and by Páez and Berenguer (2023), following 
the discussion of the “competition model”. The 
offence of corruption between private individuals 
originated in Spain through Organic Law 5/2010, in 
adaptation of the Council framework decision 
2003/568/JHA, which has led to a more consolidated 
doctrinal exposition on the protected legal interest 
and the constituent elements of the offence (Artaza & 
Aldoney, 2023). On the other hand, in Latin America 
progress is still fragmented; in Chile progress has 
been made on the typification of private corruption 
(Artaza, 2019), but has not been very fruitful in its 
practical application because of the lack of 
jurisprudence, whereas in Colombia, referred 
behaviour is only adjusted through adjacent figures 
as administración deiseal, but the criminal policy 
does not know an autonomous criminal classification 
like the European one (Rodrigo, 2019). 
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4. DISCUSSION 

Doctrinal debate on the appropriateness of 
criminal law intervention in the private sphere of 
corporate activity has intensified in recent 
scholarship, particularly following the expansion of 
economic criminal law toward the protection of 
diffuse legal interests related to commercial loyalty 
and market transparency (Gómez, 2017; Tirira, 2024). 
While some authors maintain that criminalizing 
private corruption constitutes excessive positivism 
that intrudes into areas traditionally governed by 
commercial law and administrative regulation (de la 
Mata et al., 2018), others argue that given the scale of 
harm and the level of distrust generated by private 
corruption, criminal intervention is justified (Artaza, 
2019; Cugat, 2018). 

Consequently, the debate centers on whether 
criminal law in this context functions primarily as a 
symbolic initiative or whether it operates as a 
materially effective tool to safeguard free 
competition and business ethics (Páez & Berenguer, 
2023). Recent doctrine tends to view criminalization 
as necessary considering the insufficiency of civil and 
administrative mechanisms, thus enabling protection 
of competition and markets. 

Comparative legal analysis shows that European 
countries exhibit a more coherent and consolidated 
development in regulating private corruption. 
Germany, through §299 of the Strafgesetzbuch, 
explicitly protects fair competition as a legal interest 
(Kochi, 2002), and Spain introduced the offense of 
corruption between private individuals through 
Organic Law 5/2010 to comply with EU Council 
Framework Decision 2003/568/JHA (Páez & 
Berenguer, 2023). In contrast, Latin America presents 
a more uneven landscape, though countries such as 
Chile, Colombia, and Brazil have made progress in 
defining the offense (Artaza & Aldoney, 2023). 

Often, private corruption is treated analogously to 
offenses such as fraud or unfair competition 
(Rodrigo, 2019), thus limiting the effectiveness of the 
criminal justice system and demonstrating the lack of 
a multidisciplinary approach that addresses the 
phenomenon from the perspective of markets and 
corporate governance (Tito-Añamuro, 2015). 

The rise of criminal compliance as a preventive 
and mitigating tool has marked a significant 
advancement in corporate integrity, though it 
remains imperfect. Effective compliance programs 
can foster business ethics, accountability, and 
operational control and reporting mechanisms 
(Fernández et al., 2024; Schloss, 2024), but their 
effectiveness depends heavily on institutional 
implementation and organizational culture. In 

several Latin American contexts, compliance has 
devolved into mere formality, lacking substantive 
controls or reporting systems (Carmona, Restrepo, & 
Ramírez, 2023). 

For this reason, compliance must be understood 
not as a substitute for criminal sanctions but as a 
complementary mechanism that reinforces corporate 
governance and enables organizations to 
demonstrate diligence in preventing wrongdoing 
(Caro & Reaño, 2022). European criminal law 
doctrine recognizes mitigating effects when 
companies implement effective programs, although 
always under a framework of shared responsibility 
(Zúñiga, 2004). 

From an economic perspective, the 
criminalization of private corruption has a dual 
impact. On one hand, it may help restore fair 
competition and reduce market failures stemming 
from corruption or bid manipulation (Canales & 
Cárdenas, 2024; Ochoa et al., 2023). OECD and 
European Commission studies show that private 
corruption increases transaction costs by up to 10% 
and reduces foreign investment flows (Litardo et al., 
2024). However, other studies caution that excessive 
regulation in the form of redundant controls may 
raise compliance costs and harm the competitiveness 
of small and medium-sized enterprises (Guillermo, 
2023). 

Thus, the balance between criminal repression 
and market efficiency must serve as a guiding 
principle for both criminal and economic policy. 
International best practices promoted by institutions 
such as the OECD and UNODC reinforce the need for 
hybrid systems of prevention, enforcement, and 
interinstitutional cooperation (Artaza & Aldoney, 
2023; Rodríguez, 2023). These organizations advocate 
clear rules, proportionate sanctions, robust 
compliance mechanisms, and coordinated efforts 
among prosecutors, regulatory entities, and financial 
institutions to combat the transnational nature of 
these offenses, particularly through enhanced 
traceability of financial flows and corporate 
transparency (Otero, 2022). 

In this regard, the findings of this review suggest 
an integrative framework based on three pillars: 
effective criminal prevention, corporate prevention, 
and interinstitutional cooperation. Criminal 
prevention should function as an ex-post mechanism 
addressing conduct that undermines free 
competition and business trust; corporate 
prevention, through compliance and ethical training, 
should foster a culture of integrity; and international 
cooperation should strengthen the detection and 
prosecution of corrupt practices in the private sphere 
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(Carmona, Restrepo, & Liney, 2023). Only through 
the articulation of these elements, in line with OECD 
and UNODC recommendations, will it be possible to 
construct a more balanced economic criminal law 
system capable of protecting competition, corporate 
governance, and the ethical sustainability of markets. 

5. CONCLUSIONS 

This review validates that Private corruption 
upsets free competition, undermines confidence in 
the markets, and jeopardizes the pillars for 
transparent and lasting economic activity. It is right 
to look after diffusing legal interests, such as loyal 
business practices and trust in business relations, and 
justify criminal intervention in the private realm. 

In Latin America there are only sporadic 
regulations, half-baked harmonization efforts and 
poor jurisprudence, leading to the perception of 
impunity being fortified. What remains is to reinforce 

National legislation, draw from comparative efforts 
for insights, and ensure specialized training. 

Corporate culture gets her integrity form ethical 
managers and authoritative compliance 
departments. Where implementations are real, the 
Code of conduct, company whistle-blowing levels 
and annual audit can decrease opportunities for 
corruption and may even lessen corporate liability. 
Empirically measuring the real effect of these tools 
and comparison of regulations in other districts 
would serve as new research. 

In the end, and as we have said, fair and free 
market requires the jails to catch the criminals, but it 
also calls coercive measures in the form of private 
regulation. Criminal pursuit, corporate self-
regulation and cooperation of institutions among 
each other best observe how the work of economic 
culture can be made legit and, in last term, secure the 
stability of our markets. 
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